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PUBLIC NOTICE NO. 147/2020

DIN - 20201278NWO000000C9E2

Subject: Clarifications regarding availment of exemption on temporary
import of durable Containers - reg

Attention of Importers/Exporters, Custom Brokers, Trade and other
stakeholders is invited to Board’s Circular No. 51/2020 dated 20.11.2020 on
the above mentioned subject.

2. Attention is also invited to Notification No.104/94-Cus., dated
16.03.1994 (as amended) which grants exemption to import of containers of
durable nature, from the whole of the duty of customs and the whole of the
integrated tax leviable. The exemption is subject to the condition that such
containers are re-exported within 6 months from the date of importation and
that the importer executes a bond and furnishes documentary evidence to the
satisfaction of the Assistant Commissioner/Deputy Commissioner to safeguard
the duty in the event of non-compliance.

3. A representation has been received in Board regarding the eligibility of the
exemption available under No.104/94-Cus. dated 16.03.1994, for durable
containers which do not conform to the standard marine container dimensions,
but which are intended for temporary import and eventual re-export. There is
also a perceived ambiguity regarding procedural and system readiness
regarding the import and re-export of such durable containers, which are not
explicitly covered by the guidelines as provided under Circular No.31/2005-
Cus., dated 25.07.2005.

4. The issue has been examined. Regarding the eligibility of the duty
exemption, reference is invited to Board Circulars No.69/2002-Customs, dated
25.10.2002 and No.73/2002-Customs, dated 07.11.2002. These said circulars
clarify that “As per the meanings assigned to the words ‘durable” and ‘container’
in various Dictionaries, it would appear that any goods (containers) used for
packaging or transporting other goods, and capable of being used several times,
would fall in the category of ‘containers of durable nature". Further, "durable
containers” covers within its ambit “any type of reusable packaging containers
such as cases, boxes, cartons, trays, etc., made up of metals or plastics”. Thus,
it is hereby reiterated that containers that satisfy following conditions are
eligible for the said duty exemption:

a) that are durable,

b) capable of being re-used multiple times,

c) capable of being identified at the time of re-export viz. a viz. the imported
containers, and

d) satisfy all the other stipulated conditions in the notification.
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5.

The procedure to be followed for import and re-export of marine

containers would continue to be governed by guidelines provided in Circular No.
31/2005-Cus., dated 25.07.2005.

6.

For durable containers which do not conform to the standard marine

container dimensions, but which are intended for temporary import and
eventual re-export, the procedure to be is followed is given below:-

a)

When empty containers are imported into India -The empty containers
shall be required to be declared as an item in the bill of entry filed under
section 46 of the Customs Act, 1962. The containers would be eligible for
exemption from all the applicable customs duties as per Notification
No.104/94-Cus.,dated 16.03.1994, as amended, subject to fulfilment of
conditions therein. However, the bond for re-export and the security if
applicable shall be required to be furnished at the time of import in the
Customs System. Importers are advised to register the same as continuity
bond for ease of compliance.

When empty containers are moved out of India by sea or air - The
empty containers shall be required to be declared as an item in the
shipping bill filed under Section 50 of the Customs Act, 1962. The unique
identifier for the containers would require to be verified at the time of the
export by Customs.

When containers are imported laden with import cargo - In addition
to the declaration of items as per the invoice, such containers shall also
be required to be declared as a separate item in the bill of entry filed under
section 46 of the Customs Act, 1962. While applicable duties on the
imported cargo shall be required to be duly discharged as per the
applicable tariff rates under the Customs Tariff Act, 1975, the containers
would be eligible for duty exemption as per Notification No.104/94-Cus.,
dated 16.03.1994, as amended, subject to fulfilment of conditions therein.
After Customs clearance, the empty containers can be moved, subject to
the conditions of the bond and the security if applicable.

When containers are exported with export cargo - The durable
container shall be required to be filed as separate item (either in the same
invoice or in different invoice as per commercial agreement) in addition to
the export laden cargo under Section 50 of the Customs Act, 1962, for the
goods meant for export. The stuffing of the export cargo at the
airport or the exporter’s premises would not be relevant to Customs, as
long as the Unique Identifier for the container is verifiable at any time of
the export by Customs. The export cargo and the declaration in the
shipping bill will be subjected to assessment and examination as per
instructions in the Customs Automated System.

Conditions of bond- A continuity re-export bond and security, if
applicable at the port of import shall be required to be furnished by the
importer for the durable containers that are temporarily imported. The
processes involved in imports of durable containers for re-export within
the stipulated period including facility of partial crediting the bond after
export are available in the Customs Automated System.



7. Difficulty, if any, faced in implementation of this public notice may be
brought to the notice of the Addl. /Joint Commissioner (Appraising Main
(Import)) through email at appraisingmain.jnch@gov.in.

8. This Public Notice should be considered as Standing Order for the
purpose of officers and staff of department.

Sd/-

(U Niranjan)
Pr. Commissioner of Customs (NS-I)

Copy to:

1. The Chief Commissioner of Customs, Mumbai Zone-II, JNCH.
The Commissioner of Customs, NS-G/NS-I/NS-II/NS-III/NS-Audit/NS-V,
JNCH.

3. All Additional/Joint/Dy./Asstt. Commissioners of Customs, JNCH.

4. All Sections/Group of NS-G/NS-I/NS-II/NS-III/NS-Audit/NS-V, JNCH.

S. AC/DC, EDI for uploading on JNCH website immediately.



