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ORDER-IN-ORIGINAL

This copy is granted free of charge for the use of the person to whom it is issued.

1.
An appeal against this order lies with the Commissioner of Customs (Appeal), Jawaharlal

2.
Nehru Custom House, Sheva, Tal :Uran, Dist : Raigad, Maharashtra — 400707 under section

128(1) of the Customs Act, 1962 within sixty days from the date of communication of this order.
The appeal should be in duplicate and should be filed in Form CA-1 Annexure on the Customs
(Appeal) Rules, 1982. The Appeal should bear a Court Fee stamp of Rs.1.50 only and should be
accompanied by this order or a copy thereof, If a copy of this order s enclosed, it should also

bear a Court Fee Stamp of Rs. 1.50 only as prescribed under Schedule 1, items 6 of the Court Fee

Act, 1970.

3 Any person desirous of appealing against this decision or order shall, pending the appeai, "
make payment of 7.5% of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penalty alone is in dispute.

1



BRIEF FACTS OF THE CASE

M
importer.;sl:‘a'\i?n.rgut:is;r?i::f‘e"r S:R\:CE, (IEC No. 506029689) (hereinafter referred to as ‘the
imported “A4 UNBRANDED PR;EN address at A-3, New Rajinder Nagar, New Delhi-110060_ had
. SO616%Y dated S8:59.36 TING PET FLIM (A4 100 SHEETS PKT)” etc. vide Bill of entry
PVT. LTD. (11.1282) b- |‘ 2:‘9, through their Customs Broker M/s. APS FREIGHT & TRAVELS
- Scheduly-; 35:' ying the same u.nder CTH 37011010 and paid IGST under serial
SEBEBEI g ot e-llo tr:ne IGST levy Notification No. 01/2017-Integrated Tax(Rate) dated
ed (hereinafter referred to as “the said notification”).

2. The relevant parts of the IGST levy Notification No. 01/2017- Integrated Tax (Rate) dated
28.06.2017 are reproduced as under:
TABLE-A

IGST Schedule | Description

Schedule Sr.No

Sch-1I-12% | 76 Photographic plates and film for x-ray for
medical use

Sch-lll-18% | 74 Photographic plates and film in the flat, sensitised, unexposed, of any
material other than paper, paperboard or textiles; instant print film in the
flat, sensitised, unexposed, whether or not in packs; such as Instant print
film, Cinematographic film (other than for x-ray for Medical use)

3. During the course of Post clearance Audit of Bill of Entry no. 5061631 dated 26.09.2019,
it has been prima facie noticed that the importer has imported the said goods under CTH
37011010 and paid IGST under serial 76 of Schedule-Il of Notification No. 01/2017 for paying
IGST @ 12% instead of applicable serial number 74 of Schedule Il of said Notification No.
01/2017 wherein IGST is 18%. The details of description of goods, Bill of Entry, applicability of
corrected IGST amount, are as per Table ‘A’. IGST @12% as per Sr. No 76 of Schedule-ll is
applicable for photographic films for X-ray for medical use. Whereas instant print films (other
than medicine use) attracts @18% IGST as per Sr No. 74 of Schedule-lll of the said notification.

consultative letter No. 1015/2022-23/C1 dated 15.11.2022 was issued to
d duty along with applicable interest and penalty.

5. Vide the aforementioned Consultative letter No 1015/2022-23/C1 dated 15.11.2022,
the Importer was advised to pay the Differential IGST along with interest and penalty within 15
days of the receipt of the consultative letter in terms of Section 28(1) and 28(4) of the Customs
Act 1962. The importer was further advised to avail the benefit of lower penalty in terms of
Section 28(5) of the Customs Act,962, by early payment of short paid IGST duty and interest
along with penalty @ 15%. However, the importer has not responded till date.

per Sr. No. 74 of Sch-1ll of IGST Notification No.
“photographic plates and film in the flat,

4, Accordingly, a
the importer for payment of short levie

6. Since the applicability of IGST @ 18% as

01/2017-Integrated Tax(Rate) dated 28.0.2017 on
sensitised, unexposed of any material other than paper, paperboard or textiles; instant print

film in the flat, sensitised, unexposed, whether or not in packs; such as Instant print film,
Cinematographic film (other than for X-ray for medical use)” is very clear and specific, it

appeared that the importer had wilfully mis-declared the subject goods by way of incomplete
description for the purpose of importing the same,, declaring IGST @12% as per serial number
76 of Schedule-llinstead of 18% as per Sr. No. 74 of Schedule-lll of I1GST Notification No.
01/2017-Integrated Tax(Rate) dated 28.01.2017 thereby paying lower duty than applicable and
thus the provisions of Section 28

(4) are invokable in this case.



7. . t:elevant. Legal Provisions: After the introduction of self-assessment vide Finance Act,
20 ff. e'onus is on the Importer to make true and correct declaration in all aspects including
Class.l .|cat|on and calculation of duty, but in the instant case the subject goods have been mis-
classified and IGST amount has not been paid correctly.

8. Relevant legal provisions for recovery of duty that appeared to be evaded are
reproduced here for the sake of brevity which are applicable in this instant case:

8.1 Section 17(1) Assessment of duty

An importer entering any imported goods under section 46, or an exporter entering any export
goods under section 50, shall, save as otherwise provided in section 85, self-assess the duty, if

any, leviable on such goods.

8.2 Section 5 of IGST Act,2017:- Levy and collection.— (1) Subject to the provisions of sub-
section (2), there shall be levied a tax called the integrated goods and services tax on all inter-
State supplies of goods or services or both, except on the supply of alcoholic liquor for human
consumption, on the value determined under section 15 of the Central Goods and Services Tax
Act and at such rates, not exceeding forty per cent., as may be notified by the Government on
the recommendations of the Council and collected in such manner as may be prescribed and
shall be paid by the taxable person:

Provided that the integrated tax on goods imported into India shall be levied and
collected in accordance with the provisions of section 3 of the Customs Tariff Act, 1975 on the
value as determined under the said Act at the point when duties of customs are levied on the
said goods under section 12 of the Customs Act, 1962.

8.3  Section 28 (Recovery of duties not levied or not paid or short-

levied or short-paid or

erroneously refunded) reads as:

(4) Where any duty has not peen levied or not paid or has been short-levied or short-paid or
id, part-paid or erroneously refunded,

erroneously refunded, or interest payable has not been pai

by reason of,-

(a) collusion; or
(b) any wilful mis-statement, or

(c) suppression of facts,
by the importer or the exporter or the agent or employee of the importer or exporter, the proper

officer shall, within five years from the relevant date, serve notice on the person chargeable
with duty or interest which has not been so levied or not paid or which has been so short-levied
or short-paid or to whom the refund has erroneously been made, requiring him to show cause

why he should not pay the amount specified in the notice.

(5) Where any duty has not been levied or not paid or has been short-levied or short paid or the
interest has not been charged or has been part-paid or the duty or interest has been erroneously
refunded by reason of collusion or any wilful mis-statement or suppression of facts by the
importer or the exporter or the agent or the employee of the importer or the exporter, to whom
a notice has been served under sub- section (4) by the proper officer, such person may pay the
duty in full or in part, as may be accepted by him, and the interest payable thereon under
section 28AA and the penalty equal to fifteen per cent of the duty specified in the notice or the
duty so accepted by that person, within thirty days of the receipt of the notice and inform the

proper officer of such payment in writing.
e employee of the importer or the

(6) Where the importer or the exporter or the agent or th
d penalty under sub-section (5), the

exporter, as the case may be, has paid duty with interest an



praper officer shall determine the amount ]
) of duty or interest and on determination, i
officer is of the opinion- CERAIB RS,

i) that the du ith i

((’; such perso:y it ;,nterest and penalty has been paid in full, then, the proceedings in respect

i e ”0" <_7t er pers'ons to whom the notice is served under sub-section (1) or sub-
) g 5"7 , without prejudice to the provisions of sections 135, 135A and 140 be deemed

to be conclusive as to the matters stated therein: or

(ii) that the duty with interest and penalty that has been paid falls short of the amount actually
payable, then, the proper officer shall proceed to issue the notice as provided for in clause (a) of
sub-section (1) in respect of such amount which falls short of the amount actually payable in the
manner specified under that sub-section and the period of two years shall be computed from the
date of receipt of information under sub-section (5).

8.4  SECTION 28AA- Interest on delayed payment of duty

(1) Notwithstanding anything contained in any judgment, decree, order or direction of any
court, Appellate Tribunal or any authority or in any other provision of this Act or the rules made
thereunder, the person, who is liable to pay duty in accordance with the provisions of section
28,shall, in addition to such duty, be liable to pay interest, if any, at the rate fixed under sub-
section (2),whether such payment is made voluntarily or after determination of the duty under
that section.

(2) Interest, at such rate not below ten per cent. and not exceeding thirty-six per cent. per
annum, as the Central Government may, by notification in the Official Gazette, fix, shall be paid
by the person liable to pay duty in terms of section 28 and such interest shall be calculated from
the first day of the month succeeding the month in which the duty ought to have been paid or
from the date of such erroneous refund, as the case may be, up to the date of payment of such

duty.
85  SECTION 46. Entry of goods on importation, subsection 46(4) reads as:

(4) The importer while presenting a bill of entry shall make and subscribe to a declaration as to
the truth of the contents of such bill of entry and shall, in support of such declaration, produce
to the proper officer the invoice, if any, and such other documents relating to the imported

goods as may be prescribed.

86 Section 111 (Confiscation of improperly imported goods etc.) reads as: The following
goods brought from a place outside India shall be liable to confiscation ...... (m) Any goods
which do not correspond in respect of value or in any other particular with the entry made under

this ACt...ciuswmsissess 3

8.7  Section 112 (Penalty for improper importation of goods etc. ) reads as:

“Any person,- v
(a)who in relation to any goods does or omits to do any act which act or omission would render

such goods liable to confiscation under Section 111, or abets the doing or omission of such an

act shall be liable,-

(i) in the case of goods in respect of which any pro
law for the time being in force, to a penalty not exceedin
thousand rupees, whichever is greater;
(ii) in the case of dutiable goods, othe
Section 114A, to a penalty not exceeding ten percen

hibition is in force under this Act or any other
g the value of the goods or five

r than prohibited goods, subject to the provisions of
t of the duty sought to be evaded or five



8 SECTI “
8 ON 114A- Penalty for short-levy or non-levy of duty in certain cases. —

::ZZZ dtgi ::iij o’;‘;’sa :Zte ;een Ievie.d or has been short-levied or the interest has not been

reason of collusion or an w'falrt p.a/d or the duty or interest has been erroneously refunded by

10 puy:the gty or I'nterezt ilfu hmls-statement or suppression of facts, the person who is liable

28 shall also be fiabi , as the case may be, as determined under sub-section (8) of section
be liable to pay a penalty equal to the duty or interest so determined:

Provided that where such duty or interest, as the case may be, as determined under sub-

i:lcrtt’;"; :‘z ;{O:C:;anif; Z;iht:e interestt pa'yable thereon under section 28AA, is paid within

communication of the order of the proper officer determining
such duty, the amount of penalty liable to be paid by such person under this section shall be
twenty-five per cent of the duty or interest, as the case may be, so determined:

Provided further that the benefit of reduced penalty under the first proviso shall be
available subject to the condition that the amount of penalty so determined has also been paid
within the period of thirty days referred to in that proviso:

Provided also that where the duty or interest determined to be payable is reduced or
increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case may be, the
court, then, for the purposes of this section, the duty or interest as reduced or increased, as the
case may be, shall be taken into account:

Provided also that in case where the duty or interest determined to be payable is
increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case may be, the
court, then, the benefit of reduced penalty under the first proviso shall be available if the
amount of the duty or the interest so increased, along with the interest payable thereon under
section 28AA, and twenty-five percent of the consequential increase in penalty have also been
paid within thirty days of the communication of the order by which such increase in the duty or
interest takes effect:

Provided also that where any penalty has been levied under this section, no penalty shall
be levied under section 112 or section 114.

Explanation. - For the removal of doubts, it is hereby declared that -

(i) the provisions of this section shall also apply to cases in which the order determining
the duty or interest under sub-section (8) of section 28 relates to notices issued prior to the date
on which the Finance Act, 2000 receives the assent of the President;

(i) any amount paid to the credit of the Central Government prior to the date of
communication of the order referred to in the first proviso or the fourth proviso shall be
adjusted against the total amount due from such person.

8.9  SECTION 114AA. Penalty for use of false and incorrect material. -
If a person knowingly or intentionally makes, signs or uses, or causes to be made, signed

or used, any declaration, statement or document which is false or incorrect in any material
particular, in the transaction of any business for the purposes of this Act, shall be liable to a
penalty not exceeding five times the value of goods.]

8.10 SECTION 117. Penalties for contravention, etc., not expressly mentioned. - Any person
who contravenes any provision of this Act or abets any such contravention or who fails to
comply with any provision of this Act with which it was his duty to comply, where no express
penalty is elsewhere provided for such contravention or failure, shall be liable to a penalty not

exceeding one lakh rupees.
9. Acts of omission and commission by the Importer:

9.1 As per section 17(1) of the Act, “An Importer entering any imported goods under section
46, shall, save as otherwise provided in section 85, self-assess the duty, if any, leviable on such
goods.” Thus, in this case the importer had self-assessed the Bill of Entry and appeared to have
Short levy of IGST due to wrong selection of IGST Schedule. As the importer got monetary
benefit due to said act, it is apparent that the same was done deliberately by wilful mis-



classification of the saj
aid goods i i
in the Bill of Entry during self-assessment. Therefore, differential

duty is recoverable fr
om the import
. $ eru .
applicable interest as Per Section 28AA ;dt:r Section 28(4) of the Customs Act, 1962 along with
e said Act.

9.2 It appeared that the

the truthfulness of the Cor::::frter h:-?s given a declaration under section 46(4) of the Act, for
applicable IGST rate on the subije :me'tted at the time of filing Bill of Entry. However, the
of goods. It also appeared thajt :h goods was not paid by the Importer at the time of clearance
46(8) of the Act. By the act of pr:s |ml.Jorter has submitted a false declaration under section
111(m), it appeared that the lmportentl}?g goods in contravention to the provisions of section
EHER SEEHBN TIT{rmil o he. ek, o er: as fendered the subject goods liable for confiscation
rendered the goods liable to cclmf'r t 1? above act of deliberate omission and commission that
venal actiorundsr Sechion L15(s] :]?';I:))rn-lﬁ::ordingly, the Importer also appeared liable to

of the Customs Act,1962.

10.  Actsof omission and commission by the Customs Broker:

The im .

oo invo|vedp?::;eh?:5::5tai2i eth:et s:;d Customs Br?ker/s for the purpose of import of the
e e e aEi ) e I p‘eared that importer has provided all the required
e he s voice, Packmg list, Bill of Lading etc. to the customs Broker. It appeared
o proper IZ::ri;Oti;::(i:::g :ue-diligence fiuring filing of subject bill of entry and

chedule, the instance of short payment of duty (IGST)
would not have happened. It appeared that this act of omission and commission on the part of
Customs Broker appeared an act of connivance with the importer which has deprived the
department from correct duty due. As the import documents have been processed by the said
Custom Broker/s on behalf of the importer, the Customs Broker also appeared to have
knowingly participated in the act of suppression of facts and mis-classification. The Customs
Broker should have scrutinized the documents properly before filing the same for clearance to
check correct levy ability of all the duties. As such, it appeared that the Customs Broker is also
liable for penalty under Section 112(a) / or Section 114A of Customs Act, 1962 by reason of

wilful mis-statement of facts.

it appeared that the Importer as well as the Customs Broker have
that the Importer and Custom Broker have submitted a
he said Act. Due to this act of omission of Importer,
o the differential duty.

11. From the foregoing,
wilfully mis-classification the goods;
false declaration under section 46(4) of t
there has been loss to the government exchequer equal t

12. Therefore, in terms of Section 124 read with Section 28(4) of the Customs Act,1962,
M/s. NATURES GLOBAL SERVICE (IEC: 0506029689) was called upon to show cause to the

Deputy/Asst. Commissioner of Customs, Group 2 C-F, NS-1, JNCH, Nhava Sheva, Taluka - Uran,
District - Raigad, Maharasthra — 400707, vide Show Cause Notice No. 1112/2024-25/AC/Gr.lI(C-

F)/NS-1/CAC/INCH Dated 23.09.2024 :

i) The IGST rate claimed under Schedule Il = Sr. No 76 of IGST levy Notification No.
01/2017-Integrated Tax (Rate) dated 28.06.2017 for the subject goods should not be
rejected and IGST rate under Schedule Il = Sr. No. 74 of said notification should not be

levied.
ii) Differential IGST amount of Rs 24,858/- (Rs. Twenty-Four Thousand Eight Hundred
vered under Bill of entry no. 5061631

Fifty-Eight Only) with respect to the items co
dated 26.09.2019 should not be demanded under Section 28 (4) of the Customs Act,

1962 along with applicable interest as per Section 28AA of the Customs Act, 1962.
iii) The subject goods covered vide Bill of entry no. 5061631 dated 26.09.2019 as detailed
in Annexure- A of this notice having a total assessable value of Rs 3,73,239/- (Rupees



Three Lakhs Seventy-Three Thous

held liable for confiscation under S e Twa Hurgiedethirty:Ninesonily);shagld not:b=

iv)  Penalty should not be imposed o ec':on' iy L ot
0506029689) under Section 11 n the importer M/s. NATURES GLOBAL SERVICE (IEC:
d  Penalty should not be | 2 (a) and /or 114 A of the Customs Act, 1962.
252 ider Sec € imposed on the CB M/s. APS FREIGHT & TRAVELS PVT. LTD (11-
F>ection 112 (a) and /or 114 A of the Customs Act, 1962.

s #\F;l:ﬁ\NCr]i SUBMISSIONS & PERSONAL HEARING
; 0 i
porter has not filed any reply to SCN. Further, personal hearing in the matter was

fixed on 15.05.

e I’05 2025 and 05.06.2025. However, the same were not attended to by the importer.

b pproTs ?Sponse -to PH Notice dated 15.05.2025, this office has received an E-Mail dated
e rom Shri Neeraj Anand (Customs Broker No. 075/2012) on behalf of M/s Natures

Global Service as under:-

"From: yashpalanand@gmail.com

To: tarun@atsequipments.com, "SATYA TIWARI" <group2cf-inch@gov.in>

info@atsequipments.com

Sent: Monday, May 5. 2025 3:00:30 PM
Subject: ALREADY DEMAND PAYMENT DONE OF NATURES GLOBAL SERVICE (IEC 506029689) REPLY TO SCN
NO.1112/2024-25/AC/GR.Il CF/NS I/CAC/INCH

Respected sir
In context to the SCN served to Importer NATURES GLOBAL SERVICE (IEC- 506029689) for demand of differential

igst payment, Importer hereby confirm and declare that we have received the order no. 2024-25/AC/GR-II(C-
F)/NS-I//CAC/INCH DT 13.05.2025 AND as per the above order we had paid Rs.83500.00( Rupees Eighty three
thousand five hundred only) vide CEGATE VOLUNTARY CHALLAN no. 191 1236319 dt 01.04.2025 for the
Differential duty for Rs. 14951/-and R. Fine for Rs.25000/- and penalty equal to duty for Rs.14951/- and interest
applicable Rs.28598/ in total amount for Rs.83560.00

Kindly refer to the above and do the needful.

Copy of challan and payment details with letter is enclosed herewith.
You are requested to please consider our request and take necessary action for closure of the case.

Yours sincerely Neeraj

Anand
Customs Broker no. 075/2012 “

14. In view of the above, the case has been taken up for adjudication on the basis of -

available record.

DISCUSSION AND FINDINGS
one through the facts and written submission by the Importer and |
find that M/s. NATURES GLOBAL SERVICE (IEC Code-506029689) had imported “A4

UNBRANDED PRINTING PET FLIM (A4 100 SHEETS PKT)” etc. “ vide Bill of entry No.
5061631 dated 26.09.2019 by classifying the same under CTH 37011010 and paid IGST under
serial number 76 of Schedule-II of the IGST levy Notification No. 01/2017-Integrated Tax(Rate)

dated 28.06.2017 as amended (hereinafter referred to as “the said notification”).

16. | find it relevant to quote the relevant entry of the IGST levy Notification No. 01/2017-
Integrated Tax (Rate) dated 28.06.2017 hereinunder:

15. | have carefully g

TABLE-A
IGST Schedu Description
Schedule le
Sr.No

Photographic plates and film for x-ray for

Sch-1I- 12% 76
medical use
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